
Trump administration lays groundwork for broad changes in 
high-skilled immigration programs 

 

Change may be coming to several immigration programs that affect 
high-skilled immigrants, students, and temporary workers.  The 
Trump administration issued its semi-annual Unified Agenda on 
December 15, 2017.  The Unified Agenda lists regulations that are 
being developed by federal agencies in the coming year.  The new 
Agenda includes several proposed regulations that would undo many 
immigration benefits created under previous administrations, as well 
as regulations that would tighten restrictions on many other 
programs, including the H-1B, H-4, and the Optional Practical Training 
programs.  
 
The Agenda includes the following proposed changes for 2018: 

 H-1B program: The definition of a "specialty occupation" would 
be re-defined to focus on the "best and brightest" foreign 
nationals.  Currently, the requirements for a specialty 
occupation include, among other things, completion of a U.S. 
bachelor's degree or higher, and recognition of expertise in a 
particular specialty (such as engineering, teaching, or science). 
A new definition for a specialty occupation will likely make it 
harder for companies to sponsor foreign nationals for H-1B 
visas.  The Agenda also includes a proposal to "revise the 
definition of employment and employer-employee relationship to 
better protect U.S. workers and wages."  This includes 
"additional requirements to ensure employers pay appropriate 
wages to H-1B visa holders."  The anticipated date for issuing 
these new rules is October of 2018. 

 H-1B lottery: The H-1B lottery system would be changed to 
establish an electronic pre-registration program for cap-subject 
H-1B petitions.  The electronic lottery selection process would 
also be changed to award visas to the "most skilled or highest 
paid petition beneficiaries."   

 H-4 work authorization: The Obama-era regulation that allows 
certain H-4 visa holders (spouses of H-1B workers) to apply for 
work authorization would be eliminated.  The proposed timetable 
for this regulation to take effect reis February of 2018.  This 

https://www.reginfo.gov/public/do/eAgendaMain


could result in the loss of work authorization for more than 
100,000 dependent spouses. 

 Optional Practical Training (OPT) for F-1 students: Several 
changes in the OPT program are contemplated in order to 
"improve protections of U.S. workers who may be negatively 
impacted by employment of nonimmigrant students on F and M 
visas."  Proposals include limiting student employment 
opportunities and either limiting or completely eliminating an 
Obama-era extension of OPT for students in science, 
technology, engineering, or mathematics (STEM) fields.  That 
extension provided STEM students with a 24-month extension of 
OPT, beyond the 12 months of employment authorization 
already permitted under the OPT program. This proposed rule is 
intended to take effect in October of 2018.   

Separately, the Trump administration issued a proposed rule in 
January of 2018 that would make major changes to the EB-5 
Immigrant Investor program.  The rule, entitled, EB5 Immigrant 
Investor Program Modernization, would implement huge increases in 
the minimum investment amounts that EB-5 investors must 
make.  The final rule is scheduled to be published in February of 
2018.  We will see if the requirements are increased as much as the 
proposed rule indicated.  
 
We will continue to monitor this situation and will bring you updates 
as they occur.  For more information on the H-1B, H-4, OPT, or EB-5 
programs, please contact The Shpigler Law Firm at 770-592-0009 or at 
debbie@shpigler.net.  
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